Proposed Amendmentsto Local Rules of the
United States Bankruptcy Court for the Southern District of New York

RULE 1002-1. FILING OF PETITION

A petition commencing a case under the Bankruptcy Code may be filed in any office of the Clerk
or by eectronic means established by the Couirt.

Comment
Thisruleis derived from Former Loca Bankruptcy Rule 9(a).

Loca Bankruptcy Rule 5005-2 permitsfiling by €ectronic meansto the extent permitted by any
standing ordersissued by the Court-copies-ef-whieh. Proceduresfor filing by eectronic
means ar e governed by General Order M -242 and any amendments or supplemental
standing orders of the Court. Copiesof General Order M -242, aswell as any amendments
or_subseguent standing order s on this subject, may be obtained from the Clerk and are
available on the Court's website.

RULE 1007-1. LIST OF CREDITORSAND EQUITY SECURITY HOLDERS

A person filing any ligts, schedules, or statements pursuant to Bankruptcy Rule 1007 shall
comply with such filing requirements as are contained in any standing order issued by the Court.

Comment

Fhisrulecontemplatesthat£Filing requirements with repect to lists, Satements, and schedules
willbe are governed by standing-erdersettheCourtGeneral Order M -192 and any
amendments or supplemental standing orders of the Court. Copies of General Order M -
192, aswell as any amendments or subsequent standing order s on this subj ect,-copies-of
whieh may be obtained from the Clerk and ar e available on the Court's website.

RULE 1007-3. DEBTOR’'S CORPORATE OWNERSHIP STATEMENT

The Corporate Owner ship Statement reguired to befiled by the debtor with the petition
under Bankruptcy Rule 1007(a)(1) shall also befiled by any debtor that isa general or
limited partnership or joint venture. In addition to the information required under
Bankruptcy Rule 7007.1, the statement shall include the name and addr ess of any

cor por ation whose securities are publicly traded in which the debtor directly or indirectly
owns 10% or mor e of any class of the corporation’s equity interests, and any general or
limited partnership or joint venturein which the debtor owns an interest.

Comment

Bankruptcy Rule 1007(a), as amended effective December 1, 2003, requires a Corpor ate
Ownership Statement containing the information described in Bankruptcy Rule 7007.1 to
befiled by the debtor with the petition. Bankruptcy Rule 1007(a), however, only refersto
adebtor that isa corporation. “Corporation” isbroadly defined under 8 101(9) of the




Bankruptcy Code (and includes, among other entities, limited liability companies and other
unincor porated companies or associations), but it does not cover general or limited
partnerships. Thereasonsfor which thisrulewas enacted — to give the Judges of this
Court information by which they can determine whether or not they need to recuse
themselvesin a particular case— apply equally with respect to debtorsthat are general and
limited partnerships, and joint ventures. Thislocal rulerequiresa smilar disclosure with
respect to business organizations of that character.

RULE 1073-1. ASSIGNMENT OF CASESAND PROCEEDINGS

(8 Cases. Wherethe mailingstreet address of the debtor set forth on the petitioniisin (i) New
Y ork County or Bronx County, the Clerk shall assign the case to a Judge sitting in New Y ork
County; Whepeiehemaahng—ad@pma(_) Rockland County or Westchester County, the Clerk
shdl assgn the case to a Judge sitting in Westchester County; and-where-themailing-addressis
ta-or_(iii) Dutchess County, Orange County, Putnam County, or Sullivan County, the Clerk shall
assign the case to a Judge sitting in Dutchess County. No case assignment will be based upon
a post office box address. Where more than one Judge is Sitting in a county, cases, other than
chapter 13 cases, shdl be assgned by random sdlection so that each Judge shall be assigned
gpproximately the same number of cases. The Judges may direct that chapter 13 cases be
referred to the same Judge or Judges. The Clerk shal have no discretion in determining the

Judge to whom any caseis assgned; the action shdl be soldy minigerid.

(b) Related-Cases|nvolving Affiliates. Related Cases -Hreludinrg-eases involving debtor s that
ar e dfiliates shal be assigned to the same Judge.

(c) Proceedings. Except as otherwise provided in the Bankruptcy Code or Bankruptcy Rules,
the assgnment of a case to a Judge includes the assgnment of al proceedings arising under title
11 or arising in, or related to, a case under title 11.

(d) Removed Actions. A removed action that does not arise out of a case pending in this Court
shdl be deemed to have venue in the county in which the court from which it was removed is
Stuated and be assgned to a Judge in the manner provided in subdivison (a) of thisrule.

(e) Adversary Proceedings or Contested Mattersin Cases Pending Outside of this Court. An
adversary proceeding or contested matter that does not arise out of a case pending in this Court
shall be designated by the Clerk to an office of the Clerk in New Y ork County, Westchester
County, or Dutchess County. In making the designation, the Clerk shdl take into consideration
the resdence of the defendant, the convenience of litigants, counsdl, and witnesses, and the place
where the cause of action arose. Unless the Court orders otherwise, the county designated by the
Clerk shal be the place of trid and al other proceedings. The designation shal be made at the
time of commencement or transfer of the adversary proceeding or contested matter, and the

Clerk shdl give prompt notice thereof to the parties or their counsd. After the designation, the
adversary proceeding or contested matter shall be assgned to a Judge in the manner provided in
subdivison (a) of thisrule. Objections, if any, to the designation shall be made, on notice to
opposing counsdl, before the Judge to whom the adversary proceeding or contested matter has
been assigned.



() Assignments and Reassignments. The Chief Judge shdl supervise and rule upon all
assgnments and reassgnments of cases, adversary proceedings, contested matters, and actions.

Comment

Thisruleis derived from Former Loca Bankruptcy Rule 5. Thisrule was amended in 2004 to
eliminate the use of a post office box address asthe basisfor_case assignment.

RULE 2016-1. COMPENSATION OF PROFESSIONALS

A person seeking an award of compensation or reimbursement of expenses shal comply with the
requirements contained in any guiddines for fees and disbursements promulgated by the Court.

Comment

Guidelines for fees and disbursements are governed by ene-er—mere-standing-ordersof-the
GeurtGeneral Order M -151 and any amendments or supplemental standing orders of the

Court. Copies of General Order M -151, aswell as any amendments or subsequent
standing order s on this subj ect, eopies-of-which-may be obtained from the Clerk and are
available on the Court's website.

RULE 2090-1. ADMISSION TO PRACTICE; WITHDRAWAL AS
ATTORNEYOF RECORD

(& General. Anatorney who may practice in the Digtrict Court pursuant to Civil Rule 1.3(Q)
and (b) of the Locd Didrict Rules may practicein this Court.

(b) ProHac Vice. Upon mation to the Court, amember in good standing of the bar of any date
or of any United States District Court may be permitted to practice in this Court in a particular
case, adversary proceeding, or contested matter.

(d) Pro SeDesignation of Address. Anindividud appearing pro se shdl indude the individud's
resdence address and telephone number in the individud'sinitial notice or pleading. Unlessthe
Court orders otherwise, an individual appearing pro se who is not aresident of the Southern
Didtrict or Eastern Didtrict of New Y ork shdl designate amailing address within the Southern
Digtrict or Eastern Didtrict of New Y ork.

() Withdrawal as Attorney of Record. An attorney who has appeared as attorney of record may
withdraw or be replaced only by order of the Court for cause shown.



(f) Exceptions. Thisrule shdl not apply to (i) thefiling of aproof of claim or interegt, or (i) an
appearance by a child support creditor or such creditor's representative.

Comment

Subdivisons (a) and (b) of thisrule are derived from Former Loca Bankruptcy Rule 3.
Subdivisons {e}-(d), (€), and (f)(i) of thisrule are derived from Former Loca Bankruptcy Rule 4
and are an adaptation of Civil Rules 1.3(c), (d), and 1.4 of the Locd Didtrict Rules. Subdivison
(M)(ii) of thisrule, added in 1996, is derived from § 304(g) of the Bankruptcy Reform Act of
1994, which permits child support creditors or their representatives to appear and intervene
without charge and without meeting any specid loca court rule requirements for attorney
appearances.

Subdivision (c) of thisrule, requiring alocal address for service, wasrepealed in 2004 because it

could have been construed to require retention of local counsel when the attorney for the debtor or
for a petitioning creditor does not have an office located in thedistrict.

RULE 3003-1. REQUESTS FOR ORDERSESTABLISHING DEADLINES FOR
FILING CLAIMS IN CHAPTER 11 CASES

A reqguest for an order establishing a deadline for filing proofs of claim in a chapter 11
case shall conform to procedural quiddinesfor requests for bar orders contained in any
applicable sanding order issued by the Court.

Comment

Proceduresfor requesting deadlines for filing claims, traditionally known as*“ bar dates,”
are governed by General Order M -279 and any amendments or supplemental sanding
ordersof the Court. Copies of General Order M -279, aswell as any amendments or
subsequent standing orders on this subject, may be obtained from the Clerk and are
available on the Court’s website.

RULE 3018-2. ACCEPTANCESOR REJECTIONSOF PLAN OBTAINED
BEFORE PETITION IN cHArreR9AND CHAPTER 11 CASES.

A party seeking to obtain confirmation of any plan proposed and accepted before the

commencement of achapter-9-ochapter 11 case shall comply with thepreeceduresprocedural
guiddinesfor prepackaged chapter 11 cases contained in any applicable standing order issued

by the Court.




Comment

Fhisruleisnew-and contemplatesthatpProcedures with respect to prepackaged chapter9-and

chapter 11 plans may-be are governed by standingordersofGeneral Order M-201, as
amended by General Order M -203, and any further amendments or supplemental sanding
ordersof the Court. Copiesof General Orders M -201 and M -203, as well as any
amendments or_subsequent standing order s on this subj ect -coptes-of-which may be obtained
from the Clerk and ar e available on the Court’swebsite. Thisrule was amended in 2004 to
deletethe referenceto chapter 9 because there are no General Orders governing
prepackaged chapter 9 cases.

RULE 3021-1. POSTCONFIRMATION REQUIREMENTSIN CHAPTER 11
CASES

(& Notice of Postconfirmation Filing Requirements. Upon confirmation of a chapter 11 plan,
the plan proponent shdl obtain from the Clerk anotice of postconfirmation filing requirements.

(c) Postconfirmation Order and Notice. At the time a proposed confirmation order is submitted
to the Court, the plan proponent shal submit to the Court a proposed order and notice
subgantidly in the following fornt

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW Y ORK

[Caption of Case] Chapter 11 Case No.

POSTCONFIRMATION ORDER AND NOTICE

WHEREAS, a confirmation order has been issued on [insert date], and wheress it isthe
debtor:s respongbility of [INSERT NAME OF DEBTOR] (the “ Debtor”) to inform the Court
of the progress made toward (i) consummeation of the plan under 11 U.S.C. § 1101(2), (ii) entry
of afina decree under Rule 3022 of the Federa Rules of Bankruptcy Procedure, and (iii) case
closing under 11 U.S.C. 8§ 350; it is therefore

ORDERED, that the dDebtor or such other party asthe Court may direct (the
“Responsble Party”), shal comply with the following, except to the extent the Court orders
otherwise:



@ Periodic Status Reports. Subject to the requirements set forth in paragraph
5 of thisOrder and 11 U.S.C. § 1106(a)(7), the Responsible Party shall file,
within 45 days after the date of this Order, a status report detailing the actions
taken by the Responsible Party and the progress made toward the consummeation
of the plan. Reports shdl be filed thereafter every January 15th, April 15th, July
15th, and October 15th until afinal decree has been entered.

2 Notices. The Responsble Party shdl mail acopy of the confirmeation
order and this Order to the dDebtor, the attorney for the dDebtor, al committees,
the atorney for each committee, and al parties who filed a notice of appearance.

3) 4 Closng Report and Find Decree. Within 15 days following the

distribution of any deposit required by the plan or, if no deposit was required,
upon the payment of the firgt distribution required by the plan, the Responsible
Party shdl file a closing report in accordance with Local Bankruptcy Rule 3022-1
and an application for afina decree.

(4 59 Case Closng. The Responsible Party shdl submit the information
described in paragraph 3 4 herein, induding afinal decree closing the case, within
gx calendar months from the date of the order confirming the plan. If the
Responsible Party fails to comply with this Order, the Clerk shdl so advise the
Judge and an order to show cause may be issued.

Dated: , New York

UNITED STATES BANKRUPTCY JUDGE

Comment

Thisruleis derived from former Standing Order M-111. Where the circumstances warrant, the
Court has the discretion to ater the time periods prescribed herein. Thisrulewasamended in
2004 to repeal subdivison (b) and delete paragraph (3) of the form Postconfirmation Order
and Notice contained in subdivision (c), each of which related to the postconfirmation
reguirement to pay to the Clerk any special chargesthat may be assessed by the Court.
The Court no longer assesses such charges.




RULE 4001-1. RELIEF FROM AUTOMATIC STAY

(a) A party moving for relief from the automatic stay under § 362 of the Bankruptcy Code shdll
seek-to obtain areturn date for the motion that is not more than 30 days after the date on which
the motion will be filed.

(b) If thedebtor isan individual, the motion shall be supported by an affidavit, based on
personal knowledge, attesting to the cir cumstances of any default with respect to an
obligation related to the motion.

Comment
Thisruleis derived from Former Loca Bankruptcy Rule 44(a).

Bankruptcy Rule 4001(a) provides that arequest for relief from the automatic stay shall be made
by motion. § 362(e) of the Bankruptcy Code contemplates that a hearing will commence within
30 days from the date of the request for relief from the automatic stay. Loca Bankruptcy Rule
9006- 1 governs the time within which responsive papers may be served.

Subdivision (a) of thisrule was amended in 2004 to put the burden of obtaining atimely
return date on the movant. It does not attempt to deal with the ramifications of the
movant’s failur e to comply with therule.

Subdivision (b) of thisrule was added in 2004 to assure the Court of the accuracy of
allegations of default in cases concerning an individual debtor.

RUL E 4001-3. REQUESTSFOR USE OF CASH COLLATERAL ORTO
OBTAIN CREDIT

A request for use of cash collateral under 8 363(c) of the Bankruptcy Code, or for authority
to obtain credit under § 364 of the Bankruptcy Code, shall conform to any applicable
ganding order issued by the Court.

Comment

Proceduresfor requestsfor the use of cash collateral or to obtain credit are governed by
General Order M -274 and any amendments or supplemental standing orders of the Court.
Copies of General Order M -274, aswell as any amendments or subseguent standing orders
on this subject, may be obtained from the Clerk and are available on the Court’s website.

RULE 4003-1. EXEMPTIONS

(& Amendment to Claim of Exemptions. An amendment to aclam of exemptions pursuant to
Bankruptcy Rules 1009 and 4003 shdl be filed and served by the debtor or dependent of the
debtor on the trustee, the United States Trustee, and al creditors.

(b) Automatic Extension of Time to File Objections to Claim of Exemptions in Event of
Amendment to Schedules to Add a Creditor. Unless the Court orders otherwisg, if the schedules



are amended to add a creditor, and the amendment is filed and served either (i) tess fewer than 30
days prior to the expiration of the time set forth in Bankruptcy Rule 4003(b) for the filing of
objectionsto the list of preperhyproperty clamed as exempt, or (i) a any time after such filing
deadline, the added creditor shdl have 30 days from the date of service of the amendment to file
an objections to the list of preperhyproperty clamed as exempt.

Comment

Subdivison (a) of thisruleis derived from Former Loca Bankruptcy Rule 37. See Bankruptcy
Rule 4003(b), which permits the trustee or any creditor to object to the list of property clamed as
exempt within 30 days following the conclusion of the meeting of creditors held pursuant to
Bankruptcy Rule 2003(a), or thefiling of any amendment to the list or supplementa schedules
unless, within such period, the Court grants additiond time.

ision (b} of thistule] .
RULE 5001-1 CLERK’SOFFICE: HOURS; AFTER HOURSFILING

The offices of the Clerk shal be open en Monday through Friday, from 8:30 am. to 5:00 p.m.,
except on lega and Court holidays, and shdl be closed on Saturdays and Sundays. When the
Clerk’s office is closed, papers; not filed electronically etherthan-theserequiring-atHingfee,
may be filed with the Court by depositing them in the night depository maintained by the Didrict
Clerk and are deemed filed as of the date and time stamped thereon. Any required feesfor

such filings shall be delivered to the Clerk’s office no later than noon on the next business

day.

Comment

Thisrule is derived from Former Loca Bankruptcy Rule 8 as modified to conform to Civil Rule
1.2 of the Loca Didtrict Rules.

Bankruptcy Rule 5001(c) permits the adoption of alocd rule setting forth the business hours of
the Clerk.

The Digrict Clerk maintains a night depository at the United States Courthouse located at 500
Pearl Street, New York, New York. Thefiling of papersin the Digtrict Court's night depository
isintended to be used where exigent circumstances exist and is not intended as aregular
dternaive for filing papers with the Court during norma business hours. Papers+equiring-a
tilingfee shatnot-befiled-inthe District-Gourt shight-depository-

Under Former Loca Bankruptcy Rule 8, papersfiled in the Digtrict Court's night depository
were deemed filed in the Court as of 8:30 am. the following business day. In accordance with
Civil Rule 1.2 of the Locd Didtrict Rules and Greenwood v. New York, 842 F.2d 636 (2d Cir.
1988), this rule deems papers deposited in the Didtrict Court's night depository to have been filed
as of the date and time stamped thereon.



RULE 5005-1. FILING PAPERS

Except as provided in Loca Bankruptcy Rule 1002-1, unlessited Submitted by electronic

means, al papers may be submitted for filingin the Clerk’s office located in any of thethree
divisons of the Court identified in Rule 1073-1(a). However, all chamber s copiesrequired
by Rule 9080-2(b) shdl be filedsubmitted in the effice-of-the Clerk’s office thatis|ocated
where the Judge assigned to the case or proceeding Sits.

Comment
Thisrule is derived from Former Loca Bankruptcy Rule 9(a).
RULE 5005-2. FILING BY ELECTRONIC MEANS

In casesin which dectronic filing is required by applicable standing ordersissued by the
Court, documents shdl be filed, signed, or verified by meansthat are congstent with any such

gtanding orders issued-by-the Court.

Comment

This rule ishew-and-implements the authority contained in Bankruptcy Rule 5005(a). Gepies-of
any-apphicable standing-erdersefProcedures for filing by eectronic means ar e gover ned by
General Order M -242 and any amendments or_supplemental standing orders of the Court.
Copies of General Order M -242, as well asany amendments or_subsequent standing orders
on this subj ect the Geurt may be obtained from the Clerk and ar e available on the Court’s
website.

RULE 5011-1. WITHDRAWAL OF REFERENCE

A motlon for WlthdraNd of the re‘erence shal beflled with the CIerk of the Bankr uptcy Court.

ef—the#ea%em The movant isthen reqwred to fl|eWIth the Clerk of the Dlstrlct

Court a copy of the motion, thereceipt for payment of thefiling fee, three copies of the
Digtrict Court Civil Cover Sheet, and a copy of any corporate owner ship statement
previoudy filed pursuant to Bankruptcy Rule 1007(a) or 7007.1. The movant shall then file
with the Clerk of the Bankruptcy Court a satement indicating the Civil Case Number and
District Court Judge assigned to the matter. All subsequent papersreating to the motion
shall befiled with the Clerk of the District Court.

Comment

Thisrule was amended in 2004 to specify the procedural requirements imposed on the
party moving for withdrawal of the reference under 28 U.S.C. 8 157(d).

RULE 5070-1. OBTAINING RETURN DATE

Unless the Court orders otherwise, prior to serving a motion, cross-motion, or gpplication, the
moving party or applicant shall obtain a return date from the assigned Judge' s chambers.



Comment
Thisruleis derived from former Standing Order M-93.

Pursuant to Loca Bankruptcy Rule 9004-2(b), the return date obtained under thisrule shall be
included in the upper right-hand corner of the caption of the motion or gpplication.

RULE 6004-1. SALES OF PROPERTY, APPRAISALS, AND AUCTIONS

(8 Notice. Thetrustee may sell property of the estate that the trustee reasonably believes
has a market value of no mor e than $10,000 by public or private sale on five days noticeto
any party with an interest in such property, the landlord of the premises on which the
property islocated, and such other parties asthe Court may direct. Thenotice of any
proposed sale of property of the estate having an aggregate gross vaue of at least $2,500 shall
include the time and place of the proposed sde, whether the sdle will be public or private, and

the terms and conditions of the proposed sale.

(b) Appraisals. Unlessthe Court orders otherwise, if an gppraiser has been employed, the
property to be gppraised shdl not be sold until after the gppraisa has been filed.

(1) Caption. All gppraisasfiled with the Court shall have a cover sheet bearing the
caption of the case in compliance with Loca Bankruptcy Rule 9004-2 and the date, if any, of
the proposed sale.

(2) Filing and Access. Unless the Court orders otherwise, any appraiser employed
pursuant to 8 327(a) of the Bankruptcy Code shall file with the Court and the United States
Trustee each appraisal made of property of the estate not later than 12:00 noon on the
business day prior to the scheduled sale of the property. Each appraisal shal be kept under
sed upon filing and treated as confidentia by the Court and the United States Trustee.
Accessto the gppraisa may be had only by the Court, the United States Trustee, and such
other parties as the Court may direct, and neither they nor the appraiser shall disclose any of
the contents thereof until after the conclusion of the bidding at any sde of the appraised
property, a which time the Court may order the gppraisa to be unsealed. Unless the Court
orders otherwise, the gppraisa shdl be unsealed sx months from the date on which the
gopraisd isfiled.

(3) Conformity with Auctioneer's Catalogue of Sale. If property isto be appraised and
sold at auction, upon request, the auctioneer promptly shal deliver the catdogue of sdeto
the appraiser. The gppraisd shdl conform to the catal ogue to the greatest extent possible.

() Manner of Display and Conduct of Auction. Unlessthe Court orders otherwise, the
auction shdl be conducted in the following manner:

(1) *the property shal be on public display for areasonable period of time prior to the
e

tH

(2) wprior to receiving bids, the auctioneer shal announce the terms of sale}.
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(3) wwhere practicable, the property shall be offered for sdefirst in bulk and then in
lots,_and.-

(4) aany property that is not to be included in the sale shal be set gpart and
conspicuoudy marked “not included in the sde,” and such fact shdl be announced by the
auctioneer beforethe sde.

(d) Joint Sales.

(1) whenever If the trustee and a secured party, or other third party having an interest in
the property, desire to conduct ajoint auction sale, or_if the joint sale of property in more
than one bankruptcy estate is anticipated to be more cost effective or_beneficial for all
the bankruptcy estates, the Court shal enter an order prior to the sde fixing the method of
alocating the commissons and expenses of sde.

(2) The commissions and expensesincurred on behalf of one bankruptcy estatein a
joint auction sale shall not be charged to any other estate unless the motion reguesting the
joint auction revealstheidentity and number of any other estate participantsin thejoint
auction sale, and how such commissions and expenses shall be apportioned among them.

(3) Nothingin thisrule shall prevent the trustee from participating in ajoint sale with
anon-debtor, provided it isin the best interest of the debtor’s estate and its creditors.

(e) Proceedsof Sale. Upon receipt of the proceeds of sde, the auctioneer immediatdy shal
deposit the proceeds in a separate account that the auctioneer maintains for each etate in
accordance with the requirements of § 345(a) of the Bankruptcy Code. Unless the Court orders
otherwise, payment of the gross proceeds of the sale, less the auctioneer's reimbursable expenses,
shall be made promptly by the auctioneer to the trustee or debtor in possession, but in no event
later than 10 days after the date on which the proceeds are recelved with respect to each item or
lot sold.

() Report of Sale. Unlessthe Court orders otherwise, (i) within 20 days after the last date of the
auction, the auctioneer shdl file areport with the Court and transmit a copy of the report to the
United States Trustee, and (ii) if al proceeds of the auction have not been received by such date,
the auctioneer shdl file a supplementad report within 10 days after al proceeds have been

received. Thereport shall st forth:

(1) thetime, date, and place of the sale;
(2) thegrossdollar amount of the sale;

(3) if property was sold in lots, adescription of the itemsin each lat, the quantity in each |,
the dollar amount received for each lot, and any bulk bid(s) received,

(4) anitemized statement of expenditures, disbursements, and commissions alowable under
Loca Bankruptcy Rule 6005-1, including the name and address of the payee, together with the
origind receipts or canceled checks, or true copies thereof, for the expenditures or
disbursements. Where labor charges are included, the report shdl specify the days worked and

11



the number of hours worked each day by each person and-the person-ssosial-security-number. |If
the canceled checks are not available at the time the report isfiled, the report shdl so state, and

the canceled checks shall be filed as soon as they become available;

(5) where the auctioneer has a blanket insurance policy covering al sales conducted by the
auctioneer, for which origina receipts and canceled checks are not available, an explanation of
how the insurance expense charged to the estate was computed;

(6) if any articles were withdrawn from the sale because of athird party clam of an interest
therein, a separate itemized statement of the articles reflecting the names of such third parties;

(7) the names and addresses of al purchasers,
(8) thedgn-in shedt, if any; otherwise, the gpproximate number of people attending the sde;
(9) theitemsfor which there were no bids and the disposition of those items;

(10) thetermsand conditions of sde that were read to the audience immediately prior to the
commencement of the sale;

(12) adatement of the manner and extent of advertising of the sale;
(12) agatement of the manner and extent of the availability of the items for ingpection; and
(13) any other information that the United States Trustee may request.

(9) Affidavit to Accompany Report of Sale. The auctioneer shal submit with the report of sde
an dfidavit gating: (i) that the auctioneer isa duly licensed auctionesr; (i) the auctioneer's

license number and place of business, (iii) the authority pursuant to which the auctioneer
conducted the auction; (iv) the date and place of the auction; (v) that the labor and other
expensesincurred on behaf of the estate as listed in the report of sale were reasonable and
necessary; and (vi) that the gross proceeds of sale, exclusve of expenses, were remitted to the
trustee or debtor in possession and the date of the remittance.

(h) Advertisement and Publication of Notice of Sale. An advertisement or publication of notice
of asae by auction or otherwise may be made without Court approvd if it is sufficient to
provide adequate notice of the sdle and is advertised or published at least once in a newspaper of
generd circulation in the city or county in which the property islocated. The advertisement or
publication shdl include: (i) the date, time, and place of the sale; (ii) adescription of the property
to be sold including, with respect to red property, the approximeate acreage of any rea edtate
outside the limits of any town or city, the street, lot, and block number of any red estate within
any town or city, and a generd statement of the character of any improvements upon the
property; (iii) the terms and conditions of the sale; and (iv) the name, address, and telephone
number of the trustee or debtor in possession. The Court may fix the manner and extent of
advertisng and publication a any time.

12



(i) No Order Needed to Confirm Sale. Unless atimely objection is made, no order of the Court
shdl be required to confirm a sde of property pursuant to thisrule. The trustee, debtor, or debtor
in possession may execute any documents and instruments that are necessary to complete the

sde and shdl file with the Court and transmit to the United States Trustee areport of the sde as
required by Loca Bankruptcy Rule 6004-1(f) when the sdeis completed. On request, the Clerk
shall issue a certificate stating that a notice of a proposed action, with proof of service, has been
filed with the Court pursuant to Loca Bankruptcy Rule 2002-2 and that no timely objection has
been filed.

() Compliance with United States Trustee's Guidelines. In addition to the foregoing
requirements, parties conducting asde of property of the etate, including trustees and
auctioneers, shal comply with the requirements contained in any guideines promulgated by the
United States Trustee.

Comment

Subdivison (a) of thisrule was added in 1996. Subdivison (b) of thisruleis derived from
Former Loca Bankruptcy Rule 40. Subdivisions (c), (d), (€), (f), and (g) of thisrule are derived
from Former Local Bankruptcy Rule 41. Subdivison (h) of thisrule is derived from Former
Locd Bankruptcy Rule 42. Subdivision (i) of thisruleis derived from Former Loca Bankruptcy
Rule 45(g).

Subdivision (d) of thisrule was amended in 2004 to providefor joint sales of property from
mor e than one estate. Subdivision (€) makes clear that the proceeds of an auction must shall be
turned over within 10 days of their receipt, even if the auction has not yet concluded. Unlike
subdivision (e), which requires the turnover of proceeds with respect to each lot or item of
property, subdivision (f) contemplates the filing of areport within 20 days after the auction has
been concluded and the supplementing of such report when the proceeds are recelved theresfter.
Dueto privacy concer ns, subdivision (f) of thisrule was amended in 2004 to delete the
requirement that an auctioneer includein itsreport the social security numbers of people
being paid labor charges.

The contents of anotice of aproposed sdle are governed by Bankruptcy Rule 2002(c)(2).
RULE 6006-1. EXECUTORY CONTRACTSAND UNEXPIRED LEASES

(& Motion to Assume, Reject, or Assign Executory Contract or Unexpired Lease. A
motion to assume, reject, or assign an executory contract or unexpired lease shdl be
served in accordance with the time limits set forth in Loca Bankruptcy Rule 9006-1(b),
which may be waived or modified upon the written consent of dl parties entitled to

notice of the mation. In the event that a nonconsensua order is sought on fewer | ess than
10 days notice, Loca Bankruptcy Rule 9077-1 shdl govern and an actud hearing shdl
be held.

(b) Motion to Assume Executory Contract or Unexpired Lease in Chapter 7 Case.

Unless the Court orders otherwise, in a chapter 7 case, atrustee moving to assume an
executory contract or unexpired lease of residentia rea property or persona property of
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the debtor shall seek to obtain areturn date for the hearing on the motion that is-ret-mere
than Within 60 days after the order for rdlief or, if the time to assume has been extended
by-orderof-the- Court, before the expiration of such extended period._If the trustee
filesa motion to assume or to extend the time to assume or reject an executory
contract or unexpired lease of residential real property or personal property, and
the motion isfiled not later than 60 days after the order for reief (or, if thetimeto
assume or reect the executory contract or unexpired lease has been extended
previoudy by order of the Court, before the expiration of the extended time), the
timeto assume or re ect the executory contract or unexpired lease shall be extended
automatically and without court order until the entry of the order resolving the
motion.

() Motion to Assume Unexpired Lease of Nonresidential Real Property. Unlessthe
Court orders otherwise, in a case under any chapter, a debtor, debtor in possession, or
trustee moving to assume an unexpired lease of nonresidentia red property under which

the debtor is the lessee shall seek to obtain areturn date for the hearing on the motion that
iSnet-merethan Within 60 days after the order for relief or, if the time to assume has been
extended by-erderof-the Gourt, before the expiration of such extended period._If the
debtor, debtor in possession, or the trustee files a motion to assume or to extend the
timeto assumeor reect an unexpired lease of nonresidential real property, and the
motion isfiled not later than 60 days after the order for rdief (or, if thetimeto
assume or reject the unexpired lease has been extended previoudy by order of the
Court, before the expiration of the extended time), the time to assume or reect the
unexpired lease will be extended automatically and without court order until the
entry of the order resolving the motion.

(d) Aircraft Equipment and Vessels. Unless the Court orders otherwise, adebtor in
possession or trustee moving for approva of an agreement to perform dl obligations of
the debtor pursuant to § 1110(a)(1)(A) of the Bankruptcy Code shall seek to obtain a
return date for the hearing on the motion that iSwet-merethan Within 60 days after the
order for relief or, if the time to assume has been extended by order of the Court, before
the expiration of such extended period.

(e) Rolling Stock Equipment. Unless the Court orders otherwise, atrustee moving for
goprova of an agreement to perform al obligations of the debtor pursuant to §
1168(a)(1)(A) of the Bankruptcy Code shall seek to obtain areturn date for the hearing
on the motion that iSaet-merethan Within 60 days after the date of commencement of the
case or, if the time to assume has been extended by order of the Court, before the
expiration of such extended period.

Comment

Subdivison (a) of thisruleis derived from former Standing Order M-118. Subdivisions
(b) and (c) of thisrule are derived from Former Local Bankruptcy Rule 44(b) and (c).
Subdivisions (d) and (€) of thisrule, added in 1996, are derived from 88 1110 and 1168
of the Bankruptcy Code.
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§ 365(d)(1) of the Bankruptcy Code contemplates that a hearing on a motion by a chapter
7 trustee to assume an executory contract or unexpired lease of resdentia real property

or persona property of the debtor ordinarily will take place within 60 days from the date
of the order for relief. Likewise, 8 365(d)(4) of the Bankruptcy Code contemplates that a
find hearing on amotion by a debtor, debtor in possession, or trustee to assume an
unexpired lease of nonresdentia redl property of the debtor ordinarily will take place

wi thl n 60 days from the date of the order for reli | e —n-order-to-avoid-automatic

Under 8§ 365(d)(1) of the Bankruptcy Code, in a chapter 7 case, the Court may, for cause, extend the
60-day time period for assuming or rejecting an executory contract or unexpired lease of residential
real property or personal property. Similarly, under 8§ 365(d)(4), the Court may, for cause, extend
the 60-day time period for assuming or rejecting an unexpired lease of nonresidential real property.
In 2004, subdivisions (b) and (c) of thisrule were amended to avoid the necessity of obtaining a
“bridge order” extending thesetime periodsin the event that a timely motion to assume or_a timely
motion to extend the time wasfiled but not resolved by the Court beforethe expiration of thetimeto
assume or reject the contract or lease. Adegquate cause for an extension of timeto assume or reject
the executory contract or unexpired lease until the Court rules on the motion exists by virtue of the
fact that a motion to assume or to extend thetimewasfiled in atimely manner. Any party in interest
objecting to the extension of time may request a hearing on an expedited basis.

RULE 7007.1-1. CORPORATE OWNERSHIP STATEMENT

The Corporate Ownership Statement required under Bankruptcy Rule 7007.1 shall also
befiled by any party to an adversary proceeding, other than the debtor or a
gover nmental entity, that isa general or limited partnership or joint venture.

Comment

Bankruptcy Rule 7007.1, effective December 1, 2003, requires a Corpor ate Owner ship
Statement to befiled for any corporation that isa party to an adversary proceeding other
than the debtor or a governmental entity. “Corporation” isbroadly defined under 8 101(9)
of the Bankruptcy Code (and includes, for instance, limited liability companies and other
unincor porated companies or associations), but it does not cover general or limited
partnerships. Thereasonsfor which thisrulewas enacted — to give the Judges of this
Court information by which they can determine whether or not they need to recuse
themselves — apply equally to general and limited partner ships, and joint ventures. This
local rulerequiresa similar disclosure with respect to business or ganizations of that
character.

RULE 7016-1. SUBMISSION OF MARKED PLEADINGS

Unleﬁsthe Court orders otherW|se marked pleadlnqsare not requwed at—lea.st—eneday
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The Judges of the Court have deter mined that the benefits derived from the submission of
mar ked pleadings normally do not justify the burdens on the plaintiff in submitting them,
particularly in light of the information contained in pre-trial orders.

RULE 7026-2. OPT-OUT FROM CERTAIN PROVISIONS OF RULE 26 OF THE
FEDERAL RULESOF CIVIL PROCEDURE_- Repealed [ . 2004]

RULE 7030-2. OPT-OUT FROM CERTAIN PROVISIONS OF RULE 30 OF THE
FEDERAL RULESOF CIVIL PROCEDURE- Repealed [ _2004]
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RULE 7031-1. OPT-OUT FROM CERTAIN PROVISIONSOF RULE 31 OF THE
FEDERAL RULESOF CIVIL PROCEDURE_- Repealed [ . 2004]

RULE 7033-1. INTERROGATORIES

(8 Redtrictions. At the commencement of discovery, interrogatories will be redtricted to
those questions seeking names of witnesses with knowledge or information relevant to the
subject matter of the action, the computation of each category of damage dleged, and the
existence, custodian, location, and genera description of relevant documents, including
pertinent insurance agreements, and other physica evidence, and information of asmilar
nature, to the extent such information has not already been provided under Fed. R. Civ.

P. 26(a)(1).

(b) Method of Obtaining Information. During discovery, interrogatories, other than those
seeking information described in subdivison (@) of thisrule, may be served only if (i) they
areamore practica method of obtaining the information sought than a request for production
or adeposition or (ii) ordered by the Court.

(c) What May Be Served. Unless the Court orders otherwise, at the conclusion of each
party's discovery, and prior to the discovery cut-off date, interrogatories seeking the clams
and contentions of the opposing party may be served. Questions seeking the names of expert
witnesses and the substance of their opinions also may be served if such information has not
yet been supplied.

(d) No Interrogatoriesto Be Unanswered. No part of an interrogatory shall be left
unanswered merely because an objection is interposed to another part of the interrogatory.
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(e) Objections or Requests for Relief.

(1) Inconnection with any objection or request for relief with repect to interrogatories
or answers to interrogatories, the party making the objection or request for relief shdl (i)
smultaneoudy file acopy of the interrogatories or answers to interrogatories and (i) specify
and quote verbatim each relevant interrogatory or answer and, immediately following each
specification, set forth the basis of the objection or relief requested.

(2) If an objection or request for relief is made to any interrogatory or portion thereof,
the objection shdl sate dl grounds with specificity. Any ground not stated in the objection
or request for relief within the time provided by the Bankruptcy Rules, or any extensons
thereof, shal be deemed waived.

(3) If aclam of privilege is asserted in an objection or request for relief with respect to
any interrogatory or portion thereof, and an answer is not provided on the basis of the
assartion, the objection or request for relief shdl identify:

(A) the nature of the privilege being claimed and, if the privilegeis being asserted in
connection with aclam or defense governed by state law, the state's privilege rule being
invoked; and

(B) unless divulgence of such information would cause disclosure of the dlegedly
privileged information:

1. for documents: (i) the type of document; (ii) the genera subject matter of the
document; (iii) the date of the document; and (iv) such other information asis sufficient to
identify the document for a subpoena duces tecum, including, where appropriate, the author of
the document, the addressee of the document, and, where not apparent, the relationship of the
author to the addressee and the names of dl entities that recelved a copy of the document.

2. for ord communications: (i) the name of the person making the
communication, the names of any persons present while the communication was made, and,
where not gpparent, the relationship of the persons present to the person making the
communication; (ii) the date and place of the communication; and (iii) the generd subject maiter
of the communication.

(f) Referenceto Records. If aparty answers an interrogatory by reference to records from
which the answer may be derived or ascertained, as permitted by Bankruptcy Rule 7033:

(1) the specification of documents to be produced shdl be in sufficient detail to permit
the interrogating party to locate and identify the records and ascertain the answer as readily
as could the party from whom discovery is sought;

(2) the producing party shdl aso make available any computerized informeation or
summaries thereof that it has, or can adduce by ardatively smple procedure, unless these
meaterids are privileged or otherwise immune from discovery;
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(3) the producing party shdl aso provide any relevant compilations, abstracts, or
summariesin its custody or reedily obtainable by it, unless these materias are privileged or
otherwise immune from discovery; and

(4) unlessthe Court orders otherwise, the documents shall be made available for
ingpection and copying within 10 days after service of the answersto interrogatories or on a
date agreed upon by the parties.

Comment

Thisruleis derived from Former Locd Bankruptcy Rule 14 and is an adaptation of Civil
Rules 5.1, 33.1, 33.3, and 37.1 of the Loca Didtrict Rules, with the exception of subdivison
(©)(2) of thisrule, which is derived from Former Loca Bankruptcy Rule 13.

Theinitial disclosuresrequired under Fed. R. Civ. P. 26(a)(1) must be made in adversary
proceedings. Because infor mation previoudy sought by interrogatories will frequently
have been obtained by thoseinitial disclosures, this rule has been amended accordingly.

RULE 7033-2. OPT-OUT FROM CERTAIN PROVISIONS OF RULE 33 OF THE
FEDERAL RULESOF CIVIL PROCEDURE_- Repealed [ . 2004]

RULE 7034-2. OPT-OUT FROM CERTAIN PROVISIONSOF RULE 34 OF THE
FEDERAL RULESOF CIVIL PROCEDURE - Repealed | ,2004]
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RULE 7036-2. OPT-OUT FROM CERTAIN PROVISIONS OF RULE 36 OF THE
FEDERAL RULESOF CIVIL PROCEDURE_- Repealed [ . 2004]

RULE 7052-1. PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF
LAW

Before or after the announcement of its decision, the Court, on notice to al parties, may require
one or more parties to submit proposed findings of fact and conclusions of law. Any party
submitting proposed findings of fact and conclusions of law shdl serve them on dl other parties
within the time fixed by the Court. Unlessthe Court orders simultaneous submissions, any
party may submit counter-findings and conclusions and shall servethem on all other
parties within the time fixed by the Court. Unless adopted or otherwise order ed by the
Court, proposed findings of fact and conclusions of law shdl not form any part of the record on

appeal.

Comment

Thisrule is derived from Former Loca Bankruptcy Rule 18 and is an adaptation of Civil
Rule 23 of the Former Didrict Rules.

RULE 7056-1. SUMMARY JUDGMENT

(2) Unlessthe Court orders otherwise, no party shall file a motion for summary judgment
without first seeking a pre-motion conference. Therequest for a pre-motion conference
shall be made by letter, filed on the Court’s ECF system, setting forth the issuesto be
presented in the motion and the groundsfor réelief.

(b) {8 Upon any motion for summary judgment pursuant to Bankruptcy Rule 7056, there shdll
be annexed to the motion a separate, short, and concise statement, in number ed par agr aphs, of
the materid facts as to which the moving party contends thereis no genuine issue to be tried.
Failure to submit the satement shdl condtitute grounds for the denid of the motion.

(c) {b) Papersopposing amotion for summary judgment shall include a cor respondingly
numbered paragraph responding to each numbered paragraph in the satement of the
moving party, and if necessary, additional paragraphs containing a separate, short, and
concise statement of each-additional materia facts as to which it is contended thet thereisa
genuineissueto betried.
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(d) {6) AlmaterialfactssatforthinthestatementEach NUMbered paragraph in the statement
of material facts required to be served by the moving party shal be deemed admitted for
purposes of the motion unless specifically controverted by a correspondingly humbered
par agraph in the statement required to be served by the opposing party.

(e) () Each statement by the movant or_opponent pursuant to subdivisons (b) or (c) of this
rule, including each statement controverting any statement of materid fact, by amovant or
opponent shdl be followed by citation to evidence which would be admissble.

Comment

Subdivision (a) of thisrule was added in 2004 because motions for summary judgment are
frequently burdensome, in time and expense, for the Court and the parties. Parties
frequently file motions for summary judgment when an objective examination would

reveal triableissues of fact or when the Court might conclude that it would be mor e cost-
effectiveto resolve all issuesat trial, given that most trialsin bankruptcy court are bench
trials. Subdivision (a) providesthe Court with opportunity to notify the parties of its
observations at a pre-motion conference. The rule doesnot limit a party’sright tofilea
motion for summary judgment after the pre-motion conference.

Subdivisions (b) through (€) of Fthisruleis-are derived from Former Loca Bankruptcy Rule
13(h) and +s-are an adaptation of Civil Rule 56.1 of the Loca Digtrict Rules. The statement of
meaterid facts shdl be sufficiently complete to permit the Court to render judgment on the clam
or defense. These subdivisions were amended in 2004 to conform with the 2004
amendmentsto L ocal District Rule 56.1.

Compare Loca Bankruptcy Rule 7052-1 (Proposed Findings of Fact and Conclusions of Law).

[ _2004]

21



RULE 8007-1. RECORD ON APPEAL

(& Furnishing and Transmitting Record on Appeal. Except as provided in
subdivison (b) of thisrule, aparty filing adesignation of itemsto beincluded in arecord
on gpped shdl previdetheClerk-with cause to befiled on the ECF System, unless

(b) Documents of Unusual Bulk or Weight and Physical Exhibits. Documents of unusud
bulk or weight and physicd exhibits shal remain in the custody of the attorney producing
them, who shal permit their ingpection by any party for the purpose of preparing the

record on gpped and who shall be charged with the responsibility for their safekeeping

and trangportation to the appellate court.

Comment

Subdivison (a) of thisruleis derived from former Standing Order M-93. Subdivison (b) of this
ruleisnren-and is derived from Civil Rule 24(c) of the Former Didtrict Rules.

Thisrulewas amended in 2004 to take into account new proceduresfor eectronic filing.

RULE 9001-1. DEFINITIONS

(a) Definitions. Unlessincongstent with the context, in these Loca Bankruptcy Rules—

(1) “Bankruptcy Act” means the Bankruptcy Act of 1898, ch. 541, 30 Stat. 544 (repealed
1978);

(2) “Bankruptcy Code’ meanstitle 11 of the United States Code, as amended from time to
time

(3) “Bankruptcy Rules’” meansthe Federd Rules of Bankruptcy Procedure and Officid
Bankruptcy Forms promulgated pursuant to 28 U.S.C. § 2075, as amended from time to time;

(4) “Chief Judge’ meansthe Chief Judge of the Court;
(5) “Clerk” meansthe clerk or deputy clerk of the Court;

(6) “Court” means the United States Bankruptcy Court for the Southern District of New
York;

(7) “Digrict Clerk” means the clerk or deputy clerk of the District Court;
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(8) “Didtrict Court” means the United States Digtrict Court for the Southern Didrict of New
York;

(9) “Didtrict Judge” means a United States Digtrict Judge appointed to, or Sitting by
designation in, the Didtrict Court;

(10) “Former Didrict Rules’ means the Rules for Generd, Civil, Crimind, Admiraty and
Magigtrate Judge Proceedings for the United States Didtrict Court for the Southern Didtrict of
New Y ork, effective from October 26, 1983 through April 15, 1997;

(11) “Former Locd Bankruptcy Rules’ means the United States Bankruptcy Court Southern
Didtrict of New York Loca Bankruptcy Rules, effective from April 21, 1986 through April 10,
1996;

(12) “Judge’ means a bankruptcy judge appointed to or Sitting by designation in the Court
(or, with respect to a proceeding that has not been referred or which has been withdrawn, the
Didtrict Judge);

(13) “Locd Didtrict Rules’ meansthe Locd Rulesfor the United States Digtrict Court for
the Southern and Eastern Didtricts of New Y ork, as amended from time to time; and

(14) “United States Trusteg” means the United States trustee or an assistant United States
trustee for the Southern Didtrict of New Y ork.

(b) Construction. Unlessinconsstent with the context, the meanings of other words and phrases
used in these Loca Bankruptcy Rules shall be construed in accordance with the Bankruptcy
Code and Bankruptcy Rules.

(¢) Useof Terms*“ Documents’ and “ Papers.” Theterms*“documents’ and “papers’ asused in
these Locd Bankruptcy Rulesinclude thosefiled or transmitted by electronic means.

Comment

Subdivisons (a) and (b) of thisrule are derived from Former Loca Bankruptcy Rule 2.
Subdivision (c) of this rule was added in 1996.

RULE 9004-1. FORM OF PAPERS

(a) Papers Submitted for Filing. YnlesstheCourt-ordersetherwise-Papers submitted for
filing sl

(1) {)-beplanly typed or printed;

(2) not be bound or stapled:

(3) ¢#-have no erasures or interlinestions which materialy deface them, and

(4) (iirbearendorsed-state ON the coveface of the document:
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(A) thename of theattorney for thefiling party, followed by theinitids of the attorney’s
firg and last name, ot-theattorney-followed by the last four digits of the attorney’s socia security
number or the four-digit number that the attorney has duly registered with the District
Clerk pursuant to Civil Rule 11.1(b) of the L ocal Digtrict Rules;

(B) theattorney’s office and post office addresses;; and

(C) theattorney’s telephone number-of-theattorney-forthefilingparty.

(b) Chambers copies and copiesfor the United States Trustee shall be bound or stapled
and submitted in accordance with L ocal Rule 9070-1.

Comment

Thisrule is derived from Former Locd Bankruptcy Rule 9(b) and is an adaptation of Civil Rule
11.1 of the Locd Didtrict Rules.

The generd rulesfor form of papers are set forth in Bankruptcy Rule 9004 and Officid
Bankruptcy Forms 16A, 16B, 16C, and 16D.

Thisrule was amended in 2004 to conform to Civil Rule 11.1(b) of the L ocal District Rules
to allow attor neys to use an identification number issued by the District Court instead of
thelast four digits of the attorney’s social security number.

Thisrulewas also amended in 2004 to clarify that pleadings no longer requirelitigation
backs or covers.

RULE 9011-1. SIGNING OF PAPERS

(@ All pleadings, motions, and other papers that are submitted for filing shal be sgned by an
attorney of record in the attorney's own name or, if there is no attorney, by the party. The name
of the attorney or party shal be clearly printed or typed below the signature, together with the
attorney's or party's address and telephone number. If signed by an attorney, the initids of the
attorney'sfirst and last name, followed by the last four digits of the attorney's social security
number or the four-digit number that the attorney has duly registered with the District
Clerk pursuant to Civil Rule 11.1(b) of the L ocal District Rules, shdl gppear immediately
after the attorney's name.

(b) Theinitials of the attorney'sfirst and last name, followed by the last four digits of the socid
security number of the atorney making an dectronic filing or the four-digit number that the
attorney hasduly registered with the District Clerk pursuant to Civil Rule 11.1(b) of the
L ocal District Rules, shdl congtitute the Sgnature of the attorney for purposes of Bankruptcy
Rule 9011. An origind signed copy of the filing shdl be maintained in the attorney's files.

(c) Any password required for eectronic filing shal be used only by the attorney to whom the
password is assigned and authorized members and employees of such attorney's firm.
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Comment

Thisruleis an adaptation of Civil Rule 11.1 of the Locd Digtrict Rules.

Thisrulewas amended in 2004 to conform to Civil Rule 11.1(b) of the L ocal District Rules
to allow attor neys to use an identification number issued by the District Court instead of
thelast four digits of the attorney’s social security number.

Attorneys who have been issued a Case M anagement/Electronic Case File System password
by the office of the Clerk of the Bankruptcy Court and subsequently elect to use a four -

digit number registered with the Clerk of the District Court pursuant to Civil Rule 11.1(b)

of the L ocal District Rulesshould update their profile on record with the Clerk of the
Bankruptcy Court.

RULE 9014-1. CONTESTED MATTERS

Unless the Court orders otherwise, Rules 7(b) and 24 of the Federal Rules of Civil Procedure, as
incorporated in Bankruptcy Rules 7007 and 7024, r espectively, and Local Bankruptcy Rules

7005-1, 7007-1, 7016-1, 7024-1, 7026-1, #026-2-7027-1, 7030- 1,-/0630-2, 7031-1, 7033-1, 7033-
2-7034-1,7034-2-1, 7036-1-+£036-2-1, 7052-1, 7055-1, 7055-2, and 7056-1, shdl apply in
contested matters.

Comment

Thisruleis an exercise of the Court’ s discretion under Bankruptcy Rule 9014 to make any
rulein Part VII of the Bankruptcy Rules gpplicable to contested matters.

RULE 9014-2. FIRST SCHEDULED HEARING

Thefirst scheduled hearing in a contested matter will not be an evidentiary hearing at
which witnesses may testify, unless:

(a) the Court gives prior notice to the parties that such hearing will be an
evidentiary hearing;

(b) the motion requests emergency rdief and is made at the commencement of the
case;

(c) the motion requestsinterim or final relief under § 363(c)(2)(B) or 8 364 of the
Bankruptcy Code;

(d) the motion requests the Court’s approval of rejection of an unexpired lease of
real property under 8 365(a) of the Bankruptcy Code, and atimely objection thereto is
filed; or

(e) the hearing is on confirmation of a plan in a case under chapter 9, chapter 11,
chapter 12, or chapter 13 of the Bankruptcy Code.

25



Comment

Bankruptcy Rule 9014(e), added in 2002, requiresthat the Court provide procedur esthat
enable partiesto ascertain at a reasonable time before any scheduled hearing whether the
hearing will be an evidentiary hearing at which witnesses may testify. L ocal Rule 9014-2
was added in 2004 to provide such a procedure. Nothingin L ocal Rule 9014-2 precludes a
party from requesting an evidentiary hearing at the first scheduled hearing and asking the
Court to provide for notice thereof under paragraph (a).

RULE 9015-1. JURY TRIALS

A datement of consent to have a jury trid conducted by a sBankruptcy jJudge under 28
U.SC. 8§ 157(¢) shdl be filed not later than 10 days after the service of the last pleading
directed to the issue for which the demand was made.

Comment

Fhisruleishen—8 157(e) of title 28 provides that asBankruptcy Judge may conduct ajury
trial on proper demand with the consent of the parties to the proceeding if the Digtrict Court
has specifically designated the Bankruptcy Court to exercise such jurisdiction. The
District Court, by order dated December 7, 1994, has specifically designated the
Bankruptcy Court to conduct jury trials pursuant to 8 157(e). Bankruptcy Rule 9015(b)
providesthat the time for filing a satement of consent to ajury trid shdl be specified by

locd rule.

Thisrule provides a 10-day period for filing the statement of consent, which runs from the
service of the lagt pleading, as specified in Bankruptcy Rule 7007 . thatisdirected-to-the issue for
which-ajurytriabsdemanded-

RULE 9019-1. ALTERNATIVE DISPUTE RESOLUTION

Alternative dispute resolution shall be conducted in the manner required by any gpplicable
standing order of the Court.

Comment

A-copy-ofProcedur es gover ning mediation programsin bankruptcy cases and adversary
proceedings are gover ned by General Order M -143 and any amendments or supplemental
standing orders of the Court. Copies of General Order M -143, as well as any applicable
standing-erderamendments or_subseguent standing order s on this subject, may be obtained
from the Clerk_ and ar e available on the Court's website.
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RULE 9023-1. MOTIONS FOR REARGUMENT

(& A moation for reargument of a court order determining a motion shal be served within 10
days after the entry of the Court'sdetermination-of Order determining the origind motion_or in
the case of a court order resulting in ajudgment, within 10 days after the entry of the
[udgment, and, unless the Court orders otherwise, shall be made returnable within the same
amount of time as required for the origind motion. The motion shdl set forth concisdy the
matters or controlling decisions which counsdl believes the Court has not considered. No ora
argument shal be heard unless the Court grants the motion and specificaly orders that the matter
be re-argued oraly.

(b) The expense of any party in obtaining al or any part of atranscript for purposes of anew trid
or for amended findings may be a cost taxable againg the losng party.

Comment

Subdivison (a) of thisruleis derived from Former Loca Bankruptcy Rule 13(j) and isan
adaptation of Civil Rule 6.3 of the Local Didtrict Rules. Subdivison (b) of thisruleis
derived from Former Local Bankruptcy Rule 33 and is an adaptation of Civil Rule 12 of the
Former Didrict Rules.

This rule does not apply to motions made under Bankruptcy Rule 3008 or 9024.

Subdivision (a) of thisrule was amended in 2004 to conform with the 2004 amendmentsto
Local District Rule 6.3.

RULE 9070-1. COPIES OF FILED PAPERS

(& Copy for United Sates Trustee. A hard copy of al papersfiled with the Court, including
those filed dectronicdly, other than proofs of claim, shall be submitted to the Clerk for
transmittal to the United States Trustee.

(b) Chambers Copy. A copy of dl papers filed with the Court, other than proofs of clam, shall
be marked “ Chambers Copy” and delivered in an unsealed envelope to the Clerk’s office
located in the division in which the assigned Judge sits ehambers-ef-the-assigred-Judgeon
the same date day as the papers are filed with the Clerk or , if filed electronically, not later than
the next business day.

Comment

Thisrule is derived from Former Loca Bankruptcy Rule 9(d) and ().

449795
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